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Cya ®paHuum owTtpadosan nosb3osaTeNa 3a HenerasbHoe CKaumsaHue neceH PMaHHbI

Cya ®paHUMKM NO UCKY HaLMOHANIbHOTO areHTcTBa No 6opbbe ¢ nupatcteom Hadopi
owTpadoBan *Kntens roposa Ha cesepe PpaHumm Ha 150 eBpO 3a HE3AKOHHOE CKauyMBaHUE
HeCKoNbKMX neceH PuaHHbl, nuwet TechDirt.

Y10 NnpuMeyaTenbHO, BO BpemA cyaa 06BUHAEMbI 32BN, YTO OH HE CKaYMBaN NeCHU
PuaHHbI, 3TO caenana ero eHa. OgHaKO OH He oTpuuan, 4To 6biN B Kypce TOro, YTO ero B
CKOPOM BPEMEHM Y3Ke IKC-Cynpyra Yepes TOPPEHT-KIMEHT CKaYana HECKO/IbKO KOMMO3ULMIA
nesuubl. Ha 4To cypg 3aAaBuKA, 4TO OH BUHOBEH B TOM, YTO «He NPeaOoTBPATU/ ee HeneraabHbiX
Aenctenin». MakcMmanbHbIn wWTpad, KOTopbIM rpo3nn «nupaty» — 1500 espo.

Kak noAacHsaeT nsaaHue, cornacHo ¢ppaHLy3CKMM 3aKOHaM (B OT/IMYME OT aMePUKAHCKMX)
MMEHHO COBCTBEHHMK MHTEPHET COeAMHEHUA HECET BCKO OTBETCTBEHHOCTb 3a HeJlerasibHbIi
KOHTEHT, CKauMBaeMbll AaxKe TPEeTbUMM LMK (KaK, Hanpumep, B 4aHHOM cay4yae
b6yayuiel 6biBLLEN }KEHON 06BUHAEMOTO).

RFI B cBOIO O4epesb C HEKOTOPOI MPOHMEN OTMEYaeT, YTo co3gaHHoe B 2009 roay Hadopi
YNO/IHOMOYEHO OTCNEXMBATb M HAaKa3blBAaTb MHTEPHET-NO/b30BaTEeNEN, 3aHMMAIOLLLUXCA
«nupaTtcTBom» . CHayana areHTCTBO BbICbIIAET NpeaynpeXKaeHna HapywmTenam, nocae vyero
nmeeT npaso obpatuTbea B cya,. eno xutena bendoppa nepsoe, KOTOpoe areHTCTBO
A0BeN0 A0 06BUHUTENIbHOTO 3aK/04eHUA. B 06Lwein CNoXKHOCTM B CyAaX HaXOAUTCA LLesbiX
14 nckos Ha «nupaToB». KakK 3aAasunn npe3naeHT OpaHumnm dpaHcya XonnaHa, OH cCHUTaET,
YTO CO34aHHbIN ero npeawecrseHHMKom Hukona Capkosu Hadopi HeobxoanMMo 3ameHnTb
«4eM-Hnbyab apyrum».

Apgokart MapurKckoi Konnernm MprHa Cnaoposa Tak NPOKOMMEHTUPOBANA NopTany
Lexpro.Ru pewweHune ¢ppaHLy3cKoro cyaa:

"CornacHo nNpuHUMNY 3aliMTbl aBTOPCKMX NpaB, CKaunBaHue 6e3 paspeLlleHna aBTOPCKMX
NpPou3BeAeHNIM, K KOTOPbIM OTHOCATCA U NeCHU PraHHbI, ABNAETCA KOHTPAPAKTOM U
NoANEXKNUT YTOJIOBHOMY HaKa3aHUto. TeopeTnyecku, KOHTpadaKT Hakasyem B popme wtpada
B cymme a0 300 000 eBpo u anweHusa ceoboabl cpokom Ao 3 fieT.

O[AHaKo pa3BUTME COBPEMEHHbBIX TEXHOJIOTUIA NPUBENO K TOMY, YTO He/leraabHoe
CKauMBaHWe NpounsBeaeHnit cTano GakTom NoYTn o0bblaeHHbIM, BOCIPUHUMAETCA
No/Ib30BaTENAMM UHTEPHETA NOYTU KaK MX HEOTbEM/IEMOE NPaBO W, BO BCAKOM C/lyyae,
HWKaK He CBA3bIBAETCA B UX FO/IOBE C KaKMM-TMB60 NpaBoHapylleHMem. Takaa cuTyaums,
KOTOpasn co34aeTca C yYyacTUeMm Cneumann3npoBaHHbIX CAUTOB M pa3paboTyMKOB Nporpamm,
NPUHANA MUPOBOI MacwTab M NocTaBuaa 3aKOHOAATENA U NPABOOXPAHUTENbHbIE OPraHbl B
TYMNUK.
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B cBA3M C 3TUM, Ha NPAKTUKE CyLLecTBYET onpeaeeHHan TePNUMOCTb MO OTHOLIEHUIO K
NONb30BATENAM, KOTOPbIE HAXOAATCA B KOHLLE LLeNOYKM HeNleralbHoro ckaymaHua.B
4aCTHOCTM, FOCYAapCTBO NbITAETCA BO3AEMCTBOBATb HA «KNMUPATOB» ANAAKTUYECKUMMU
MeTo4aMM: B Mpecce BeAyTCA KaMMNaHUK B 3aLLUTY aBTOPCKMX NPaB, BbIABNEHHbIM
«MMpaTam» HanpaBAAKTCA NMUCbMEHHble NpeaynpexaeHus (1 MaH npegynpexaeHnin yxe
6blN HanpaBs/eHbl).

OpaHako 3ddeKT TakKMx Mep ocTaeTca Becbma c1abbim, B CBA3M C YEM rocy4apCcTBO NepeLso
K penpeccuMBHbIM MepaM. PelueHne cyaa nepBoi MHCTaHUMK . Benbdop ABnAeTCcs NepsbiM B
CBOEM XKaHpe W CTaBMUT LLe/Iblo NPeXae BCero nepeBocnuTaHne
nonb3sosaTenei.MipumeyaTenbHO, YTO «MMPAT» OCYXKAEH HE 3a KOHTPAdaKT, a 32 « ABHYHO
HEBPENKHOCTbY, T.€., 32 HEMPUHATUE Mep MO 3aLLMTe AOCTYNa K UHTEPHETY B LeNax
He/sieraNbHOro CKaYMBaHUA NPOU3BEAEHNM, 3aLLMLLEHHbIX aBTOPCKMMK NpaBamu. B cBsA3u ¢
3TUM, BbIHECEHHAs CaHKLUMA HUKAK He CONOCTaBMMa C TAXKECTb BO3MOXHOM CaHKLMM 3a
KOHTpadaKT, 1 ABNAETCA, CKOpee, NOKa3aTeIbHOM.

MoMKUMO TOTO, YTO BbIHECEHHOE PeLleHNe He ABNAETCA OKOHYATEIbHbIM U MOXET BbiTbh
063kano0BaHO, MAacCOBOCTb ABNEHWUA HENEraNbHOro CKayMBaHMA NpousBeaeHuii Bo ®paHumm
M CUMBOJIMYHOCTb HaKa3aHWSA, a TaK¥Ke TONEePaHTHOCTb HOBOMO NPaBUTENbCTBA B BONPOCAX
CKAYMBaAHWSA BPAL, 1M OCTAHOBAT MWJ//IMOHBI NO/Ib30BaTENEN OT NPOTUBO3AKOHHbIX
nencTenin. Beab Bonpoc 3alMTbl aBTOPCKMX MPaB OCTAETCA OTKPbITbIM".

http://lexpro.ru/articles/view/2105
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